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Article I. TERM

This Agreement, made and entered into between the Board of Education of the Berkeley Unified
School District (hereinafter referred to as the “District”) and the Professional and Technical
Engineers, Local 21 (hereinafter referred to as the Union) shall become effective upon ratification
of the Agreement by both parties and shall continue from July 1, 2022 until June 30, 2025.

Limited Reopener: The parties shall have the right to reopen Article VIII Compensation and
Article X Benefits as well as two (2) additional Articles in 2024-2025.

Article II. RECOGNITION

1)

2)

3)

Exclusive Representation: The District recognizes Professional & Technical
Engineers, Local 21 as the exclusive representative for all permanent and probationary
employees in the classifications set forth in Appendix A of this Agreement.

Positions Included: The unit shall include, but not be limited to, all positions within
the classifications as listed in Appendix A.

New Positions: Any position created during the life of the Agreement that is generally
consistent with the unit as described herein, or that shares a sufficient community of
interest with employees and positions contained in the unit, shall be included in the
unit. Disputes arising under this section shall be referred to the Public Employment
Relations Board for final determination.

Article III. RIGHTS AND RESPONSIBILITIES

4)

)

Professional Obligations: The District and the Union agree that each employee has a
professional right and obligation to:

a) Discharge administrative and professional responsibilities of his/her respective
position.

b) Provide services in accordance with District policies and regulations, state and/or
federal laws and regulations and directives of the Board of Education and
Superintendent.

¢) Provide effective professional and supervisory leadership to subordinate staff.

Indemnification: Employees shall be indemnified by the District against fines and/or
prosecution for any act or omission resulting from activities within the course and scope
of employment except in cases of fraud, criminal conduct, recklessness and other
enumerated exceptions under the Government Code.



Article IV. NO DISCRIMINATION

The District shall not discriminate against any employee or person applying for employment to the
extent the applicable law prohibits such discrimination, harassment, or disparate treatment because
of actual or perceived race, color, creed, ethnicity, national origin, religion, sex (including gender,
gender identity, gender expression, transgender, pregnancy, and breastfeeding), sexual orientation,
marital or domestic partnership status, national origin, ancestry, age, physical or mental disability,
medical condition, genetic information, military or veteran status, Union membership or activity
or any other protected category under state and federal laws.

Claims of discrimination shall be adjusted in accordance with prevailing legal standards regarding
elements and burdens of proof applicable to the discrimination being claimed.

Article V. UNION SECURITY

6)

7)

8)

Automatic Payroll Deduction and Remittance: Effective June 27, 2018, upon
certification by the Union that an employee has signed a deduction authorization, the
District will deduct the appropriate dues or fees from the employee’s pay, as established
and as may be changed from time to time by the Union, and remit such dues or fees to
the Union. Employee requests to cancel or change deductions must be directed to the
Union, rather than the District. Deductions will continue unless the employee mails a
written revocation to the Union in accordance with the terms of the authorization form,
or absent any such terms, by mailing a written revocation to the Union that is
postmarked during the thirty (30)-day period immediately prior to the annual
anniversary date on which the employee signed the authorization form.

The effective date of dues deductions for employees shall be the pay period
immediately following the Union’s notification to the District of the dues deduction
authorization. The effective date of any revocation of any existing authorization shall
be the end of the pay period immediately following receipt by the District of the
Union’s written notice of revocation.

Information: The District shall provide the Union with a monthly report
accompanying the dues disbursement check that includes all employees by name and
the amount of dues deduction or service fee per employee.

Indemnification: The Union agrees to indemnify and hold the District harmless from
any and all claims, demands, or suits, or any other actions arising from any provisions
in this Article.



Article VI. UNION RIGHTS

9

10)

11)

12)

13)

14)

Information: The Union shall have the right to information necessary to discharge its
duties as exclusive bargaining representative, including but not limited to information
concerning negotiations, contract administration and enforcement.

Board Packet: The District shall transmit a copy of the Board agenda and packet to
the Union at substantially the same time that said material is sent to Board members.
The Board packets shall include personnel recommendations, which are not to be
considered in closed session and are submitted for final action. Personnel
recommendations to be considered in closed session may be included at the
Superintendent's discretion.

Miscellaneous Reports: The Union shall receive copies of all audit reports, budget
reports and classification reports, which are submitted to the Board of Education or the
Personnel Commission. In addition, the District recognizes the Union's statutory right
to any material related to representation and bargaining issues and agrees to provide
such material within a reasonable period of time upon request by the Union.

Access: Union representatives shall be entitled to reasonable access to District facilities
during working hours to conduct Union business. Union business on District property
shall not interfere with or disrupt normal school or work functions.

Use of District Facilities: The Union shall have the right to reasonable use of District
facilities upon prior notification to the District of the requested dates, times and
locations of the usage of said facilities in accordance with District permit procedures
for building use. The Union shall have the right to reasonable use of bulletin board
space and District mail for the purpose of conducting Union business, including
communication with members.

New Hires: The Human Resources Office shall distribute to all new employees a
packet of informational materials, which shall be supplied by the Union. The District
and the Union may establish a committee to develop an orientation program for new
employees. In addition, the Union will be allowed time at any orientation meetings to
address new employees.

Each newly assigned employee shall be given a copy of the written classification
specification for his/her position, which his/her supervisor shall review with the
employee within the first month of employment in that position. In addition, at that
time the Supervisor shall review the assigned tasks for that position, which must fall
within the classification specification.



15)

AB 119: Consistent with Government Code sections 3555-3559, the District and
Local 21 agree to the following:

a. DEFINITIONS

1. A “new employee orientation” is the onboarding process of newly hired
District employees when they receive information about their employment
status, rights, benefits, duties and responsibilities and any other
employment-related matters.

ii. A “new employee” includes permanent, temporary, full time, part time or
seasonal employee who is represented by Local 21.

b. NEW EMPLOYEE ORIENTATIONS

i. The District will provide at least 10 days’ notice to the Local 21
representative of a pending new employee orientation for the
representative’s bargaining unit members(s).

ii. The District may provide a shorter notice in a specific instance where there
is an urgent need critical to the District’s operations that was not
reasonably foreseeable.

iii. The Local 21 representative will be granted reasonable release time to
travel to and from the meeting and will have 30 minutes to address the
new employee(s) without management presence.

iv. The District and Local 21 will agree on the timing and on the location of
the meeting during the 10-day notice period.

v. If the Local 21 representative is not available on the day of the new
employee orientation, he or she may arrange with the District to meet the
new employee on another day during the employee’s first week at work.

c. EMPLOYEE INFORMATION

i. The District will provide Local 21 with a new employee’s name, job title,
department, work location, work, home and personal cellular telephone
numbers, personal e-mail addresses on file with the employer, and the
home address of the new employee within 30 days of the employee’s start
date.

ii. By February 15, June 15 and October 15, the District will provide Local
21 with a list of all the information referenced in the preceding paragraph
for all employees Local 21 represents.



111. Consistent with Government Code section 6254.3, employees may opt to
prevent the personal contact information from being released to Local 21
by making a written request to that effect.

16) The District shall meet and consult with the Union prior to changing existing job

descriptions or creating new classifications.

Article VII. PROFESSIONAL DEVELOPMENT

17)

18)

19)

20)

21)

22)

Professional Leave and Travel Expenses: Leave may be granted by the
Superintendent or designee for the purpose of attending conferences, workshops,
professional association meetings and other events relevant to the conduct of District
business or professional growth. Requests under this section shall be responded to in
a timely manner. Employees shall be reimbursed for at least one meeting per year for
expenses incurred, i.e. transportation, lodging, meals, registration and materials.
Additional reimbursement shall be at the option of the Superintendent.

Reimbursement for Expenses: On an out-of-town trip requiring the employee to be
away from his/her work site during times when meals would normally be consumed,
the employee is entitled to a meal allowance as follows:

Breakfast $ 8.00
Lunch $12.00
Dinner $25.00

When eligible for full reimbursement, the employee may submit receipts not to exceed
$45.00 per day, or current District allowance.

Out of town trips do not include: Alameda, Albany, El Cerrito, Emeryville, Kensington,
Oakland, Piedmont, Richmond and San Pablo.

Lodging: The District will provide separate lodging whenever possible for out-of-town
trips.

Mileage: Any employee authorized to use his/her vehicle on employer business shall
be reimbursed at the highest rate per mile allowed by the IRS for all miles driven on
behalf of the employer.

Occupational Therapist’s Caseload Cap: The caseload maximum for Occupational
Therapists shall be forty-two (42) students. Occupational Therapists shall receive a
credit of six (6) students per supervising site towards their caseload limit if they provide
supervision for a Certified Occupational Therapy Assistant (COTA).

Occupational Therapist’s Site Cap: Occupational Therapists providing direct or
consultative services to students shall be assigned to no more than 3 sites. Caseload and
Site Caps shall be prorated for Occupational Therapists working less than 1.0 FTE.



23)

24)

Occupational Therapist’s Assessment Cap: Occupational Therapists who are school
site service providers shall conduct up to 25 OT assessments per school year prorated
by FTE, excluding summer. Any assessments in excess of the limit described above
shall first be offered to the OT at the student’s school site and to other OT’s thereafter
based on workload and supervisor discretion. For any assessments completed beyond
the assessment cap described above the OT shall be compensated for up to 10 hours at
their hourly rate.

Occupational Therapist’s RTI: A Response to Intervention (RTI) formal process will
be established with the district in collaboration with the OT dept.

Article VIII. COMPENSATION

25)

Salary: Unit members shall be compensated on a monthly and annual basis as
provided for in Appendix A and which apply to 2022-2024 only.

a) Total compensation is defined as the cost of all salaries, wages, longevity, step
movement, active and retiree health and welfare benefits and statutory benefits.

b) Wages for 2022-2024:

For 2022-2023: Unit members employed for the 2022-23 school year shall receive
an on schedule increase to all rates and schedules of seven percent (7%), effective
July 1, 2022.

For 2023-2024: Unit members employed for the 2022-23 school year shall receive
an on schedule increase of six percent (6%), effective July 1, 2023.

If the total percent increase to LCFF base grants for 2023-2024 (including but not
limited to statutory COLA and any additional LCFF investment) is greater than
7% from the prior year based on the 2023 May Revise, the parties agree to reopen
Article VIII for the 2023-2024 school year.

c) Specific to ten and eleven month employees, the District shall annualize wages
and pay salary over a twelve-month period effective July 1, 2019.

26) Steps:

a) The District may place new hires with three (3) or more years of experience on the
salary schedule at the step that will ensure that the new hire receives no less than a
five per cent (5%) increase from his/her current rate of pay, inasmuch as that step
is within the current salary schedule for the classification. The District shall have
sole discretion to determine whether a new hire has the necessary experience under
this Article.



27)

b) “Employees shall be granted one (1) step increase as follows: For employees hired
on or after Julyl, 2009, following successful completion of the employee’s one-
year probationary period, the employee shall advance to the next step on either
January 1 or July 1, following successful completion of the probationary period,
whichever occurs first. Thereafter, the first date of step advancement following
successful completion of the probationary period shall become the employee’s
anniversary for the purposes of future step increases only.

Stipends

A. Longevity Pay: Effective July 1, 2022, longevity pay shall be granted to employees
when they have completed the following years of service:

5 —7 years: $ 1,063 per year;
8 — 10 years: $ 1,695 per year;
11— 13 years: $ 2,365 per year;
14 + years: $ 3,697 per year

These amounts shall be prorated into monthly amounts and included in monthly pay

warrants and are earned while an employee is in a paid status working his/her regularly
established FTE.

Effective July 1, 2023, longevity pay shall be granted to employees when they have
completed the following years of service:

5 —17 years: $ 1,127 per year;
8 — 10 years: $ 1,796 per year;
11— 13 years: $ 2,507 per year;
14 + years: $ 3,919 per year

These amounts shall be prorated into monthly amounts and included in monthly pay

warrants and are earned while an employee is in a paid status working his/her regularly
established FTE.

B. Professional Growth: Effective July 1, 2022, unit members shall be eligible to apply
for Professional Growth salary awards as follows: $652 per year for each 9-semester units
up to a maximum of seven awards, with a maximum total award of $4,564. Professional
Growth awards provided herein shall be payable in monthly installments based upon the
number of months the employee is in a paid status working his or her regularly established
FTE. The award is included as a bonus item in the employee’s monthly pay warrant.

Effective July 1, 2023, unit members shall be eligible to apply for Professional Growth
salary awards as follows: $691 per year for each 9-semester units up to a maximum of

7



28)

29)

30)

31)

seven awards, with a maximum total award of $4,839. Professional Growth awards
provided herein shall be payable in monthly installments based upon the number of months
the employee is in a paid status working his or her regularly established FTE. The award
is included as a bonus item in the employee’s monthly pay warrant.

C. Lead Occupational Therapist Stipend: The District may on an annual basis assign
one (1) permanent Occupational Therapist as the Lead Occupational Therapist for that
school year only to perform duties and assume responsibilities outside the scope of his/her
permanent classification as an Occupational Therapist in additional to his/her

duties. The Lead Occupational Therapist shall receive a stipend of 5% of salary each
school year that shall be renewed or discontinued each year at the District’s discretion.
Such duties and responsibilities shall be agreed upon prior to the effective date of the
assignment.

. Assisted Technology Consultation Stipend: The District may on an annual basis assign

one (1) permanent Occupational Therapist to perform the Assisted Technology
Consultation duties for the group. The Occupational Therapist performing such duties shall
receive a stipend of $1000 each school year that shall be renewed or discontinued each year
at the District’s discretion. Such duties and responsibilities shall be agreed upon prior to
the effective date of the assignment.

Working out of Classification: When a supervisor submits a written request to the
Director of Classified Personnel for a unit member to perform duties of a higher
classification, and the Director of Classified Personnel approves such request, the unit
member shall be compensated at the step and range of the higher classification that affords
the unit member at least five percent (5%), provided that the higher salary range allows it.
If the new range affords the unit member less than five percent (5%), the unit member shall
be paid at the highest step of that range.

Bilingual Pay: Regular, full-time employees using bilingual skills shall be paid a stipend
of $250.00 per month if required by the District to exercise the ability to translate to and
from English by speaking, reading, and writing a foreign language and a stipend of $166.00
per month if required to converse in the foreign language. The unit member must pass a
District administered test demonstrating proficiency in the foreign language in order to be
eligible for the stipend. The unit member must additionally provide the District with
appropriate documentation each year demonstrating their regular use of the foreign
language.

Acting Assignment: If a supervisor assigns an employee to perform duties of a higher
classification which are not described in his/her job classification. That employee shall
receive the salary of the higher classification for the period worked in the higher
classification. The step placement shall be to at least that step which permits a 5% higher
salary than that received in the employee’s normal classification.

Flex Days: With prior approval from their supervisor, unit members may be allowed to

use up to five (5) flex days per work year, July 1 to June 30. The request must be received
at least five (5) working days prior to the scheduled flex day. Administrators are

8



discouraged from using flex days on working days that immediately precede or follow
holidays or breaks.

Five flex days may be taken for the equivalent of 40 hours of work needed to be performed
after work hours during evenings, during weekends or holidays.

Article IX. TIMELY PAYMENT OF WAGES AND PAYROLL ERRORS

32)

33)

34)

35)

Timely Payment of Wages: The District shall provide all active employees timely
payment of regular wages due on payday. The District shall provide all employees
with a schedule of regular paydays on September 1 of each year.

Underpayments: Any paycheck for an employee that is in error or misplaced by the
District shall be replaced not later than three (3) working days following the employee’s
request of the payroll department for replacement of the check.

This provision does not apply to those employees who are on State Disability Leave or
who are receiving Workers’ Compensation payments.

Overpayments: In the event an employee is erroneously overpaid wages by the
District, regardless of fault, upon reaching a mutual agreement with the employee to
make deductions to recoup overpayments, the District shall recover overpayments by
making deductions from that employee’s regular paycheck. Said deductions will
continue for as many consecutive pay periods as necessary until full payment is
recovered. The amount withheld by the District for a pay period shall not exceed fifty
per cent (50%) of the gross pay of the employee during that pay period.

Such notification of an overpayment shall include the following information: the
amount of the overpayment, and date(s) or pay period(s) over which the overpayment
occurred.

An employee whose employment will terminate prior to the full reimbursement of an
overpayment to the District shall have withheld from any salary owing the employee
upon termination of an amount sufficient to provide full reimbursement to the District,
but not to exceed fifty per cent (50%) of the gross pay of the employee during the pay
period in question.

Notification of PERS Contributions: The District shall provide timely notice to all
bargaining unit personnel of employee contributions made to the California Public
Employees Retirement System (“PERS”) on their behalf, which will appear on their
pay remittance.



Article X. BENEFITS

36)

37)

38)

Maintenance of Benefits:

Effective January 1, 2017, all eligibility rules for health benefits for both active
employees and retirees will be governed by CalPERS.

Effective January 1, 2023 and continuing thereafter until a different compensation
agreement between the District and the Union is reached, the maximum District
contribution to health benefits shall be established at the following levels for unit
members who hold twelve (12) month positions:

Employee Only: $ 930.92 a month
Employee Plus One: $1121.06 a month
Employee Plus Two: $1349.72 a month

For Plan Year 2024 and 2025 the District shall increase the caps above by half
of the increase of the Kaiser monthly premium for Plan Year 2024 and Plan
Year 2025.

Effective January 1, 2017, pursuant to Government Code section 22892 (b) and
notwithstanding any other provision of this agreement, the District contribution for
active employees shall not be less than CalPERS minimum required contribution
(i.e. $125/month for 2016).

b) The District shall notify each employee in writing on or before June 30 of each year
of any increase in employee benefit costs and of the deduction schedule that will
be in effect for the following fiscal year. The schedule will provide for deductions
of such increase in benefit costs over a ten (10) or twelve (12) month period in the
following school year depending on the employee’s work calendar. All employees
will be given the opportunity to change carriers during the open enrollment period.

Domestic Partners: The District shall extend benefits to same and opposite gender
domestic partners of employees covered by this Agreement equal to benefits extended
to spouses of District employees. To qualify, the employee must provide to the District
a completed Affidavit of Domestic Partnership and proof of registration with the State
of California. See Domestic Partner Board Policy attached as Appendix C.

Cash In Lieu of Benefits: Employees who demonstrate alternate medical plan
coverage may elect cash equal to eighty per cent (80%) of the premium established
each July 1* for Kaiser employees only. Employees who wish to exercise this option
must notify the benefits office thirty (30) days prior to discontinuance of coverage.
Employees who wish to reactivate health coverage may do so during open enrollment
only. Upon death or disability of a spouse or domestic partner, an employee receiving
in lieu benefits may re-enroll in the District’s health plan.
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39)

40)

41)

42)

43)

Dental Insurance: The District agrees to provide a maximum dental benefit of fifteen
hundred dollars ($1,500) per calendar year.

Continuation of Benefits: The District shall continue to pay each employee’s and the
District’s share of the monthly premiums for health and dental coverage or Cash in
Lieu as provided for in Articles 29 and 31 above as long as the employee is in a paid
status in his/her regular FTE assignment. Less than twelve (12) month employees will
have the cost of the total premium of their health and dental benefits for the month of
July pro-rated over the course of a ten (10) month period (September to June) in the
subsequent fiscal year.

Life Insurance: The District shall provide each employee with District-paid life
insurance of $15,000. The District will request the carrier to offer increased insurance
to the employee at the employee’s request for such option and at the employee’s
expense up to $50,000 or more.

Pre-Tax Contributions: All employee premium contributions for health and welfare
benefits will be paid on a pre-tax basis effective at the close of the re-enrollment period
upon completion of the appropriate forms at enrollment.

Employee Assistance Program: The District will maintain coverage for each
employee.

Article XI. RETIREMENT

44)

45)

46)

Pension: The District shall provide pension benefits through the California Public
Employment Retirement System.

Contributions: The District shall continue to pay its contribution and the employee
will continue to pay his/her contribution in accordance with PERS’ contribution
requirements. Employees hired prior to January 1, 2013 and those hired on or after
January 1, 2013 that are eligible for reciprocity with another California public
retirement system shall have a contribution rate of 7%.

Employees hired on or after January 1, 2013 and are not eligible for reciprocity with
another California public retirement system, who are otherwise “new employees” or
“new members” as defined under the California Public Employee Pension Reform Act
(“PEPRA”), will be subject to the retirement contribution required by PEPRA. As of
January 1, 2013, PEPRA requires that the contribution rate shall be at least 50% of the
normal cost of the pension benefit. AsofJuly 1, 2018, PEPRA employees’ contribution
rate is 7% and is subject to change annually.

Consultancies: Bargaining unit work may be performed by retired unit employees via
consultant contract by mutual agreement between the District and the Union.
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47)

48)

Retiree Medical and Dental Benefits:
Supplemental Medical and Dental Benefits

Until age sixty-five (65), a unit member who has retired shall receive the same health
and dental benefit coverage provided for other employees covered by this Agreement,
provided, however, that the carrier or carriers of such supplemental health and dental
coverage for the other employees covered by this Agreement shall provide such
coverage for retirees. A unit member who has retired is defined as a person who is
retiring under PERS and has been employed by the District for at least ten (10) years
and is at least fifty-five (55) years of age, the last five (5) years of which were
consecutive and immediate prior to retirement. In the event that the present carrier or
carriers of such supplemental health and dental coverage cancel said coverage for
employees who have retired, the District will provide, if available, such supplemental
health and dental coverage for those retirees under a different carrier or carriers.

All retirees and their dependents eligible for Medicare Part A must be registered in the
Medicare system in order to qualify for the District-paid supplemental benefits. All
retirees and their dependents must enroll in Medicare Part B in order to qualify for
District-paid supplemental benefits. All retirees and their dependents must assign those
Medicare Part A (if eligible) and Medicare Part B benefits to the District medical
supplemental plan carrier they are using in order to qualify for District-paid
supplemental benefits.

In the event of any changes to the Medicare law that impact the applicability of this
Article; the parties shall have the right to reopen this Article for a period of sixty (60)
days following the date that those changes go into effect.

After age sixty five (65), a retired unit member may enroll in a District supplemental
medical plan, with the premium paid in advance by the retiree, provided the carrier
provides such coverage. This provision applies to the retiree only.

Retirees who have served in the Berkeley Unified School District for twenty (20) or
more years shall receive supplemental medical coverage for themselves only, until age
sixty-seven (67). Retirees covered under this section may, at their own expense, pay
for the group supplemental medical coverage for their spouse.

CalPERS Health Benefits Eligibility

Effective January 1, 2017, retirees who are annuitants and purchase health benefits
through CalPERS will receive a District monthly contribution for health benefits
provided that they either:

a) retired before January 1, 2017, or

b) they retired on or after January 1, 2017 and have been employed by the
District for at least forty (40) years.
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49)

50)

For 2017, this monthly contribution shall be one dollar ($1). This monthly contribution
shall be increased annually as required by Government Code section 22892 (c).

Retirees who do not meet the forty-year requirement in (b) above, but are annuitants
under CalPERS or STRS may purchase health benefits through CalPERS.

Effective January 1, 2017, retirees receiving CalPERS health benefits or supplemental
health benefits will have their share of the premiums (i.e. the full premium minus the
District monthly contribution as provided in section 39) deducted from their annuitant
checks as required by CalPERS and then receive reimbursement from the District by
the end of the month to meet the District’s obligations under section 40. If requested,
the retiree will submit proof of payment to the District or its designated administrator.

Partial Retirement: Reduced Work Time: Subject to approval by the District,
classified employees may reduce their work assignment from full-time to part-time. If
classified employees wish to reduce their work assignment and maintain retirement
benefits pursuant to Government Code Sections 20900 and 20905 and Education Code
Sections 45139 and 44922, the following regulations shall apply:

a) The employee shall have reached the age of fifty-five (55) prior to reduction in
work assignment.

a) The employee shall have been employed in a classified position for at least ten (10)
years of which the immediately preceding five (5) years were full-time employment
as defined by PERS.

¢) During the period immediately preceding a request for a reduction in work
assignment, the classified employee shall have been employed full-time in a
classified position for a total of at least five (5) years without a break in service.
Break shall be defined for purposes of this section as an actual termination of
employment.

d) The option of part-time employment shall be exercised at the request of the
classified employee and can be revoked only with the mutual consent of the
employer and the classified employee. Should the employee elect to return to full-
time status, with the District's consent, during the term of the five (5)-year program
or at the end of the fifth year at the employee's choice, the employee shall have
bumping rights to ensure his/her return to the same FTE in the classification held
by the employee prior to taking a reduced work assignment.

e) Employees shall be paid a salary, which is a pro-rated share of the salary he or she
would have been earning had he or she not elected to exercise the option of part-
time employment. The employee shall retain all other rights and benefits to which
he or she was entitled as long as he or she continues to make the payment that would
be required if he or she had remained in full-time status.
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f) The minimum part-time employment shall be equivalent to one-half (%) of the
employee's FTE at the time the employee applies for reduced work assignment.

g) The period of part-time classified employment shall not exceed five (5) years. At
the end of the fifth year, the employee must return to full-time service as defined
herein or take full retirement.

h) The period of part-time classified employment shall not extend beyond the end of
the school year during which the classified employee reaches his or her seventieth
(70™) birthday.

i) Any change in the percent (FTE) during the five (5)-year period may be requested
by either party but granted only by mutual consent.

j) The employee and the District shall continue to pay retirement contributions to
PERS based upon the FTE considered to be full-time by PERS for the employee at
the time they enter the program.

k) The employee and the District will follow all rules and regulations of the Public
Employees’ Retirement System.

I) A copy of the Agreement for reduced work assignment between the employee and
the District shall be sent to the Union Office.

Article XII. LEAVES OF ABSENCE - GENERAL PROVISIONS

51)

52)

53)

54)

General Provisions: A leave of absence is an authorization for an employee to be
absent from duty, generally for a specific period of time and for an approved purpose.
Paid leave hours that an employee is entitled to on an authorized leave of absence shall
be the same number of hours as his/her regularly scheduled daily hours.

An employee in the District has the right, to the extent practicable, to return to the
District in a vacant position of the same classification at the conclusion of the leave,
providing the position would have otherwise remained, and the employee is able to
perform the duties. There is, however, no assurance that the return assignment will be
in the school or administrative site where the employee was assigned when the leave
was authorized. (This section does not apply to vacation, sick or bereavement leave.)

A condition of each leave of absence is that any required license or certificate held at
the time the leave was granted, properly authorizing the service, must be in full force
upon the employee’s return to work.

Employees on a leave of absence for which the compensation is paid by the District
under this Article, unless otherwise provided for herein, shall receive health and
welfare coverage, retirement credits, salary step advancement and vacation, the same
as if they were not on leave. Employees going out on an authorized unpaid leave shall
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55)

56)

57)

58)

59)

60)

61)

be notified in writing by the District that they will be allowed to retain continued health
benefit coverage at their own expense pursuant to the terms of the applicable insurance
plan, provided that they make advance payment of the premium in a manner reasonably
required by the District, unless they are otherwise qualified for District-paid benefits
under law.

Any employee that regularly works less than a complete fiscal year, twelve (12)
months, shall be entitled to leaves of absence, if granted, in the same ratio that his/her
employment bears to a complete fiscal year, twelve (12) months.

Utilization of leave provisions under this Article for full day(s) shall be deducted from
an employee’s leave entitlement in the same number of hours the employee is absent
from work.

An employee who is absent on authorized leave shall give his/her immediate supervisor
as much advance notice as possible, by noon on the day prior to confirm the employees
expected return to work day.

An employee who is absent from work other than for those days authorized by state
law or by authorized leave provisions of this Agreement takes an unauthorized absence
in violation of this agreement. Such unauthorized absences shall be without pay and
such employee may be subject to disciplinary action. An employee may be deemed to
have abandoned employment after five (5) consecutive days of unauthorized absence.

Immediately upon return to work, the employee shall complete the appropriate District
absence form and submit it to his/her immediate supervisor.

There shall be no loss of sick leave due to illnesses, communicable disease or injury
contracted through work or work-related incidents provided that the appropriate
procedures for claiming Workers’” Compensation have been complied with and an
award of Workers’ Compensation has been made in such a manner as to substitute for
the use of sick leave.

Accrual of Vacation and Sick Leave: The employee shall continue to accrue vacation
and sick leave in accordance with the contract while the employee is working his or her
regularly assigned FTE.

ARTICLE XIII. VACATION LEAVE

62)

Vacation Leave: The District and Union agree that vacation leave is provided for the
benefit and health of the employees. Permanent employees shall take all earned
vacation each year if possible. All vacation requests shall be acted on by an employee’s
supervisor or designee within twenty (20) calendar days of receipt of the vacation
request. No vacation request shall be unreasonably denied. Employees shall submit
vacation requests as required by the employee’s supervisor.
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63)

64)

65)

66)

67)

(A) Vacation leave accrues monthly and is pro-rated based on the number of months
worked in a given fiscal year. Vacation leave accrues at the rate of two and one-
quarter (2.25) days per month, or twenty-seven (27) days per calendar year.
Accrual of vacation leave shall be prorated accordingly for ten (10)-month
employees, or employees with a less than 1.0 FTE.

(B) Beginning with the effective date of this Agreement, upon accruing more than
fifty-four (54.0) vacation days, unit members shall no longer accrue vacation at
the contract rate. Unit members with more than fifty-four (54.0) days of accrued
vacation shall begin accruing vacation at the rate of one and one-half (1.50) days
per month, or eighteen (18) days per calendar year, for twelve (12)-month
employees. Accrual of vacation leave shall be prorated accordingly for ten (10)-
month employees, or employees with a less than 1.0 FTE. Once the accrued
vacation days are down to fifty-four (54.0) or less, unit members will resume
accruing at the contract rate set forth in Paragraph A.

No employee shall accrue any paid vacation leave for any period of leave without pay
or while on suspension. The accrual rate is based on the employee’s regularly
scheduled FTE. Accrued vacation days do not vest until an employee has successfully
completed probation.

Vacation for twelve (12) month employees may be taken any time during the year. If
the employee’s accrued vacation balance exceeds fifty-four (54.0), then the amount not
taken shall accumulate for use in the next year. Beginning on July 1 of the following
school year, the decelerated rate of accrual in Section 57 paragraph B shall not apply
under Section 59, and the employee shall accrue vacation at the rate set forth in Section
57, Paragraph A, for that school year only.

An employee may choose to cash out a maximum of fifteen (15) days of vacation leave
annually. Payments to employees resulting from such cash out of vacation shall not
count as compensation for the purpose of calculating retirement.

Vacation payout for employees working less than twelve (12) months will be paid at
the end of the fiscal year in a lump sum. For new employees working less than twelve
(12) months and who pass probation, their first vacation payout will be paid in the
December immediately following the employee becoming permanent if the employee
requests a payout by no later than the close of business on the second Friday of
November. Vacation payouts thereafter will be paid at the end of the fiscal year in a
lump sum. All employees working less than twelve (12) months may be granted up to
three (3) vacation days during their regular work year with prior approval by the
immediate supervisor and the Director of Classified Personnel or designee.

Vacation Lump Sum Payout: Upon separation from service, the employee shall be
entitled to lump sum compensation for all earned and unused vacation.
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68)

Illness While on Vacation: While on authorized paid vacation, an employee may
request to revert to leave of absence for illness or injury if the employee suffers a
personal illness or injury which requires hospitalization and/or house confinement
under doctor’s orders. The employee’s request must be submitted in writing to his/her
supervisor or designee within three (3) working days after his/her return to duty. A
written verification from the hospital or private physician (whichever applies) must
accompany the employee’s request and be approved by the Director of Classified
Personnel or designee. When all or part of an employee’s vacation is to be processed
as sick leave, the appropriate vacation credit shall be restored to the employee’s earned
vacation balance. The credited vacation may be rescheduled in accordance with this
Agreement.

ARTICLE XIV. SICK LEAVE

69)

70)

71)

Definition: Sick Leave is the authorized and necessary absence of an employee
because of illness, injury, exposure to contagious disease, or necessary appointments
for health treatment on the part of the employee or a qualifying individual under
California’s Paid Sick Leave/ Kincare laws. Every effort will be made by the employee
to schedule necessary appointments during non-work hours.

Accrual: An employee shall earn paid sick leave at the rate of one (1) day per month,
in accordance with the provisions of Education Code Section 45191. Employees not
using the full amount of leave authorized in any school year, shall accumulate the
unused portion from year to year.

Sick Leave Use: In accordance with California’s Paid Sick Leave / Kincare Laws, an
employee may use paid sick leave for one of the following reasons:

a) For the employee’s own diagnosis, care, or treatment of an existing health condition
or preventative care

b) For the diagnosis, care, or treatment of an existing health condition or preventative
care for an employee’s family member, including:

1. Child (including a biological, adopted, or foster child, stepchild, legal ward,

or a child to whom the employee stands in loco parentis.)

ii.  Spouse or Registered Domestic Partner

iii.  Parent (including biological, adoptive, or foster parent, stepparent, or legal
guardian of an employee or the employee’s spouse or registered domestic
partner, or a person who stood in loco parentis when the employee was a
minor child.)

iv.  Grandparent

v.  Grandchild.

vi.  Sibling.
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72)

73)

74)

c) To obtain any relief or services related to being a victim of domestic violence,
sexual assault, or stalking including the following with appropriate certification of
the need for such services:

1. A temporary restraining order or restraining order.

ii. Other injunctive relief to help ensure the health, safety or welfare of
themselves or their children.

iii. To seek medical attention for injuries caused by domestic violence, sexual
assault, or stalking.

iv. To obtain services from a domestic violence shelter, program, or rape crisis
center as a result of domestic violence, sexual assault, or stalking.

v. To obtain psychological counseling related to an experience of domestic
violence, sexual assault, or stalking.

vi. To participate in safety planning and take other actions to increase safety
from future domestic violence, sexual assault, or stalking, including
temporary or permanent relocation.

Notice: In order to receive compensation while absent on sick leave, the unit member
must notify the District accordingly.

(1) Unit members shall notify the Substitute Management System no later one (1)
hour prior to the first working hour of the first day absent on the day shift or
three (3) hours prior to the start of the work day on the night shift, unless conditions
make notification impossible. The burden of proof of impossible conditions shall
be upon the unit member.

(2) The intent of this section is that the unit member will notify the District of a pending
absence as soon as possible.

Verification: A unit member absent for five (5) consecutive working days or more
shall be required to present a doctor’s statement stating the dates of the medical leave
and the date the unit member is able to return to work. Such statement may be
required for absences of fewer than five (5) days if the District has substantial reason
to believe that there exists a pattern of abuse of paid sick leave on the part of the
individual. Prior written notice shall be given to the unit member if the District desires
verification for fewer than five (5) days’ absence.

Sick Leave Conversion: The employee may convert unused sick leave to retirement
credit if the employee is filing a request for retirement, subject to approval by the PERS.
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Article XV. MISCELLANEOUS LEAVE

75) Catastrophic Leave:

76)

77)

1)

2)

3)

Catastrophic leave is available to employees suffering from a severe illness or
injury and is to be available after the employee has exhausted his/her sick and/or
vacation leave. It is to be applied prior to extended leave provisions. Catastrophic
leave cannot be used in conjunction with Worker Compensation or Long Term
Disability benefits.

Employees may donate sick or vacation leave to another employee in daily
increments from their sick leave or vacation balances. In order to donate, the
employee must be able to maintain at least five (5) days’ vacation or sick leave.

Procedure: a) The employee or designee shall request catastrophic leave from the
Director, Classified Personnel. b) The Director, Classified Personnel should
circulate a memo to interested parties letting them know of the need of catastrophic
leave. ¢) Once leave is acquired from employees, the Director, Classified Personnel
will advise the employee needing the leave of his/her new leave balance.

Bereavement Leave: An employee is entitled to three (3) days of bereavement leave
or five (5) days if the employee must travel out of state due to the death of a member
of the employee's immediate family. This is to be without loss of pay and does not
count as personal necessity leave or personal injury or illness leave and, thus, shall not
be deducted from accumulated sick leave. In the event of the death of a unit member's
spouse, domestic partner, or child, the unit member shall be entitled to a maximum of
five (5) days of bereavement leave.

a)

b)

Immediate Family Defined: Members of the employee’s immediate family shall
include mother, father, foster parents, stepmother, stepfather, grandparents, spouse,
domestic partner, children, brother, sister; and mother, father, sister, brother, son,
and/or daughter of spouse or domestic partner, grandchild, legal guardian, and such
persons as the Superintendent or designee may approve in individual cases.

Employees may utilize the provisions of bereavement leave for one occurrence
other than that provided in Education Code and the Rules and Regulations of the
Personnel Commission. This provision is to enable an employee to be granted
bereavement leave for a person with whom the employee has a unique relationship.
The employee shall exercise this provision only with prior approval of his/her
Department Head unless impossible conditions preclude such prior approval. Upon
request, the reasons for denying such leave will be provided in writing.

Personal Necessity Leave: A classified employee may elect to use up to seven (7) days
in any one fiscal year of his/her earned sick leave for the purpose of personal necessities
which may fall into the following categories:
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78)

i) Bereavement leave for immediate family as defined in Section 68(a) which may be
necessary beyond that authorized in this Agreement.

i1) Personal emergency involving his/her person or property, or property of a member
of his/her immediate family, as defined in Section 68(a) above.

iil) Appearance in any government court or before any government administrative
tribunal as a litigant, a party, or as a witness under subpoena, or any order made by
the court or administrative tribunal with jurisdiction.

iv) Serious or critical illness of member of immediate family, as defined in Section
68(a) above.

Child Rearing/Parental Leave: An employee may take either child rearing leave
pursuant to subsection (a) below, or parental leave pursuant to subsection (b) below,
but not both, in connection with the arrival of a new child either through natural birth,
foster care, or adoption of a child.

a) Child Rearing Leave: A parent shall be eligible for child rearing leave after one
year of employment. Such leave shall be for a period of eighty-nine (89) days at
fifty per cent (50%) of his/her salary. Health and welfare benefits shall be
maintained during this period.

1) Additional child rearing leave beyond that provided above may be requested
and may be granted without pay. Health and welfare benefit premiums will not
be paid by the District while the employee is on unpaid extended child rearing
leave. The employee shall pay his/her health and welfare benefits during any
period of extended unpaid child rearing leave unless the employee elects to
terminate his/her benefits.

i1) If a woman desires to return to work during the time she is nursing, reasonable
efforts will be made to arrange for her schedule in such manner as to give her
time to nurse the child.

ii1) The eighty-nine (89) working days used in this Article are defined as the days
for which the employee is paid and must be consecutive with the beginning date
of the leave. Once an employee returns to work, the child rearing leave and all
of its provisions shall be terminated.

iv) The employee shall substantiate any portion of this leave upon request of the
District.

v) An employee shall be granted a leave of absence from duties because of
adoption or pregnancy, childbirth and recovery there from. After notice to the
Superintendent or designee, an employee may begin child rearing leave at such
time as she and her doctor deem advisable.
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vi) In the event of absence due to medical disability caused or contributed to by
adoption or pregnancy, miscarriage, childbirth and recovery there from, an
employee shall be entitled to utilize available sick leave.

b) Parental Leave: An employee may use his or her sick leave for the birth of a child
of the employee, or the placement of a child with the employee in connection with
the adoption of foster care of the child by the employee for a period of up to twelve
(12) workweeks.

1) When an employee has exhausted all available sick leave and continued to be
absent from his or her duties on account of parental leave pursuant to the
California Family Rights Act (CFRA) (Government Code section 12945.2), the
employee shall receive differential pay at no less than fifty percent (50%) of the
employee's regular salary for the remaining portion of the twelve (12)
workweek period.

i1) Parental leave taken pursuant to this section shall run concurrently
with parental leave taken pursuant to CFRA. The aggregate amount of parental
leave taken pursuant to this section and CFRA shall not exceed twelve (12)
workweeks in a twelve (12) month period.

ii1) The twelve (12) workweek period shall be reduced by any period of sick leave,
including accumulated sick leave, taken during a period of parental leave.

iv) An employee shall not be provided more than one (1) twelve (12) week period
for parental leave during any twelve (12) month period.

v) An employee is not required to have 1,250 hours of service with the District
during the previous twelve (12) month period in order to take parental leave.

79) Family Care and Medical Leave (Paternity, Maternity, Child Bonding/Rearing):
The District shall provide an unpaid leave of absence to employees in accordance with
the Family and Medical Leave Act, California Family Rights Act, and Family
Temporary Disability Insurance Act. Such leaves shall run concurrently with other
leaves in accordance with law.

a) A leave of absence without pay may be granted to an employee from the date of the
birth or the adoption of a child. Such leave will normally be for not more than a six
(6) month period and may be extended up to an additional year. Such leave shall be
without compensation or credit toward service.

b) Under special circumstances, a child rearing unpaid leave of up to one (1) year may
be granted by the District for the purpose of attending to the needs of a dependent
child.
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80)

81)

82)

83)

¢) Continuation of Benefits: During the period of leave, under this section, the
employee shall continue to be entitled to participate in the district-paid medical,
dental, life insurance, and other insurance plans, as required by law. However, it is
understood that participation shall be limited to the percentage that the employee
would otherwise have been entitled to if she/he were working.

Maintenance of Status: The employee shall retain his/her employee status with the
District during the leave period granted under Sections 70 and 71, and the leave shall
not constitute a break in service for the purposes of longevity or seniority under any
employee benefit plan or collective bargaining agreement. For purposes of layoff,
recall, promotion, job assignment and seniority-related benefits such as vacation and
longevity, the employee returning from leave granted under Section 70 shall return with
no less seniority than he/she had when the leave began.

Extended Sick Leave After Exhaustion of Paid Leaves: Extended sick leave shall
be used only after exhaustion of all other paid leave except as provided in the
Maternity/Paternity Leave Section of the Agreement. The District will make every
effort to notify employees of their right to apply for this benefit prior to salary
deductions when other leaves are exhausted.

a) Each employee shall once a year be credited with a total of one hundred (100)
working days of sick leave including days to which he/she is entitled under
Education Code Section 45191. Such days of extended sick leave, in addition to
those under the accumulated sick leave provisions shall be compensated at fifty per
cent (50%) of the employee's regular salary. The allowable total paid extended sick
leave days in a fiscal year shall be computed by subtracting from one hundred (100)
the total number of sick leave days accumulated by the employee in a fiscal year.

b) Once the extended sick leave is started, the extended leave authorized under this
Article shall be exclusive of any other paid leave, holidays, vacation, or
compensating time to which the employee is entitled while extended sick leave is
being used.

¢) Extended paid sick leave under this Article shall not be accumulated from year to
year.

Transfer of Sick Leave from Another District: Any classified employee of any
school district who has been an employee of that district for a period of one calendar
year or more and who terminates employment with that district for the sole purpose of
accepting a classified position with this district and who subsequently, within thirty
(30) days of termination of his/her former employment, accepts a classified position
shall be credited with all of the earned but unused sick leave which was credited to
his/her in his/her former school district.

Personal Leave: Employees may use up to a maximum of four (4) days of his/her
earned sick leave for personal reasons. Employee intending to take such personal leave

shall give reasonable notice to his or her supervisor prior to taking the leave.
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84)

85)

86)

87)

88)

89)

Industrial Accident and Industrial Illness Leave: An employee in the classified
service who is absent from duty because of an illness or injury defined as an industrial
accident or industrial illness under provisions of the Workers' Compensation Insurance
Law shall be granted up to sixty (60) days per year of paid industrial accident leave for
each such accident or illness while receiving temporary disability benefits from
Workers' Compensation or by the District's self- insurance program.

Paid industrial accident leave shall be reduced by one day for each day of authorized
absence regardless of the temporary disability allowance under Workers'
Compensation or the District's self-insurance program. Days absent while on paid
industrial accident leave shall not be deducted from the number of days of accrued sick
leave to which an employee may be entitled.

If the employee is still unable to return to duty after exhausting paid industrial accident
leave, the employee shall be placed on paid illness leave if he/she is eligible therefore.
Accumulated illness leave will be reduced only in the amount necessary to provide a
full day's wages or salary, as indicated in the employee's assignment, when added to
compensation without penalties from the State Compensation Insurance Fund or the
District's self-insurance program.

After all paid industrial accident leave is exhausted, an employee may choose to receive
pay from accrued vacation, earned compensatory time, or other earned leave, including
extended leave, to the extent necessary to make up the employee's regular salary when
receiving a temporary disability allowance without penalties from the State
Compensation Insurance Fund or the District's self-insurance program. After expiration
of all paid leave privileges, the District may place the employee on an industrial
accident leave without pay if the employee is not medically able to return to his/her
regular position and cannot be placed in another position in which the employee is
medically able to perform. The total time of all leave benefits provided under this
subsection including unpaid industrial accident leave, shall not exceed thirty-six (36)
months for any industrial accident or industrial illness.

When all paid or unpaid leaves of absence have been exhausted following an industrial
accident or industrial illness, the employee's name shall be placed on the reemployment
list for the class from which he/she was on leave for a period not to exceed thirty-nine
(39) months.

Employees shall notify the District ten (10) days prior to return to work, if possible. If
not possible, the employee will notify the District as soon as he/she knows the date of
his/her return. Upon return to service from any paid or unpaid leave resulting from an
industrial accident or industrial illness, an employee shall be assigned to a position in
his/her former class, he/she may displace the most recently appointed employee in the
class with less seniority. This does not constitute a layoff under Education Code
section 45117. The displaced employee shall receive at least ten (10) days’ notice that
he/she will be displaced. If an employee's former class has ceased to exist, the
employee may be reassigned or placed on a suitable re-employment list.
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90)

91)

92)

93)

94)

95)

96)

97)

98)

The District shall give temporary alternate work at the employee's regular salary when
a position for which the employee is qualified and able to perform is available to an
employee who has become medically unable to perform his/her regular job class duties.

An employee returning from such paid or unpaid leave of absence shall not have any
loss or gain in status or benefits other than that which is specifically provided in
applicable provisions of the Education Code and the Rules and Regulations of the
Personnel Commission. An employee shall continue to receive seniority credit for all
purposes while on such a paid or unpaid leave of absence.

While an employee is on any paid leave resulting from an industrial accident or
industrial illness, the employee's salary paid by the District shall not, when added to a
normal temporary disability allowance award without penalties granted the employee
under the State Workers' Compensation Insurance laws or the District's self- insurance
program, exceed the employee's regular salary. An employee's salary is computed on
the basis of the number of hours and days in his/her basic daily assignment.

During all paid leaves resulting from an industrial accident or industrial illness, the
employee shall endorse to the District all wage-loss benefit checks received under State
Workers' Compensation laws or the District's self-insurance program. The District shall
issue to the employee appropriate warrants for payment of wages, loss of benefits,
salary, and/or leave benefits and shall deduct normal retirement and other authorized
contributions. Final allowance for permanent industrial disability settlements shall not
be subject to remittance to the District under this rule.

Copies of the District workers' compensation regulations and procedures shall be
distributed to each new employee and placed in each school by November 30 of the
current year.

Nothing in this section shall detract from an employee’s right under California Labor
Code Sections 4600 and 4601 to designate a personal physician and to be seen by the
physician of their choice.

Jury Duty: An employee who receives a jury interview and appearance notice shall
notify the Human Resources Office within two (2) days of receipt of such notice or
upon receipt of such notice if the notice is received less than two (2) days before the
appearance is required.

Upon summons for jury duty service, the employee shall be granted release time and
paid regular salary. Juror fees, exclusive of mileage reimbursement, shall be forwarded
to the District.

It is understood that the employee shall be required to report for regular working duties

on any and all days when he/she is not required to report to the Courthouse as a potential
juror.
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99)

100)

101)

102)

103)

104)

105)

Military Leave: Leaves of absence for government ordered military service shall be
granted as provided by Education Code and the Military and Veterans' Code. Request
for military leaves shall be in writing, and upon request by the District, orders and status
reports shall be furnished as proof of military commitment. Leave of absence for
service in the Peace Corps or the Red Cross or Merchant Marine during time of national
emergency may be granted for a period not to exceed twenty-four (24) months.

Employee’s returning to work pursuant to this section shall be provided with
employment in the District consistent with legal requirements.

Civic Participation: Employees who are elected or appointed to an office in federal,
state, county or municipal government or subdivision shall be granted unpaid leave
upon written request if such leave is necessary to perform the duties of office. Leaves
may also be granted for employees who accept assignments in the Peace Corps, Vista,
exchange teaching or similar programs.

Upon request of an appropriate government agency, subject to approval by the
Superintendent or designee based on the operational needs of the District, an employee
shall be granted release time to perform emergency civilian duties in connection with
emergency situations without loss of pay. Compensation received in performance of
the above duties shall be subtracted from compensation that would normally be
provided by the District.

Union Leave: Leave may be granted by the Superintendent or designee for election or
appointment to perform services as representatives of the International Federation of
Professional and Technical Engineers. The Union agrees to indemnify and hold
harmless the District for liability incurred during leave granted pursuant to this section.

Leaves of Absence Without Compensation: Leave of absence without pay for any
period not exceeding one (1) year may be granted to an employee upon the written
request of the employee and the approval of the Superintendent or designee. Such
request shall be made at least one (1) month in advance of the proposed leave, when
possible, and shall not be unreasonably denied.

After the first year, additional leave may be granted for up to one (1) additional six (6)
month period. The employee shall be required to substantiate the need for a leave
beyond one year.

An employee shall not lose any accrued seniority rights by reason of an approved leave
of absence. Such leave shall not count as an additional year of experience for any
purpose unless agreed to in writing by the Superintendent or designee prior to the leave.

An employee on such leave shall be permitted to make his/her contribution and the
District's regular contribution to all benefit programs requiring contributions as
permitted by law and consistent with the requirements of the insurance carrier, as well
as other restrictions which may be placed on the benefit program by entities apart from
the District.
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106)

107)

108)

109)

110)

111)

112)

113)

The granting of a leave of absence without pay gives to the employee the right to return
to a position in the same classification in the District at the expiration of his/her leave
of absence, provided that he/she meets the requirements of the position.

Either the District or an employee may cancel or modify an unpaid leave previously
agreed to with due notification to the other party upon mutual agreement of both the
District and the employee involved. If no mutual agreement can be reached, the original
agreement or decision with regard to said leave shall be binding on both the District
and the employee.

Failure to report for duty within five (5) working days after a leave has been canceled
or modified in accordance with this Article or expires, shall be considered an
abandonment of the position and the employee may be terminated by the Board of
Education. Such termination may be appealed to the Personnel Commission in the same
manner as any other dismissal for cause. The provision is not applicable to Military
Leave.

If an employee cannot be placed in a vacant position in his/her class upon return from
leave of absence, he/she shall have bumping and reemployment rights in accordance
with his/her seniority, in the same manner as if he/she has been laid off for lack of
work or lack of funds on the date his/her leave expires.

Leave of Absence for Study: Every employee who has completed seven (7)
consecutive years of service in regular status with the District shall be eligible to apply
for a leave of absence for study purposes. The granting of such leave shall be entirely
discretionary with the appointing authority. When a study leave has been authorized
and taken, an additional seven (7) years of service, after return to duty from the last
leave, must be completed before another study leave may be granted.

Study leave can be for any period of time not to exceed one (1) year and may be taken
in any time increments as approved by the Superintendent or designee, but must be
completed within three (3) years after the initial part of the leave was commenced. If
the leave is not continuous, the service performed between the leave intervals shall be
credited toward future study-leave eligibility.

Any leave granted and taken under this rule shall not constitute a break in service for

any purpose, but the leave time shall not count toward eligibility for a future study
leave.

The employee must file an application with the Superintendent or designee for a leave
of absence under these provisions which must outline:

a) His/her work history with the District (e.g., positions held, and length of service in
each).
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b) Length of leave requested and time period in which the leave will be completed, if
granted.

¢) The purpose for which the leave is requested. The application must include the
complete course of study to be pursued, institution giving the course, costs

involved, degree or credits to be granted, and other pertinent data.

d) Amount of compensation requested while on leave, if desired.

e) Service, if any, to be performed by the employee for the District during the leave.

f) The benefits to be derived by the District by the granting of the leave.

Article XVI. HOLIDAYS

114)

115)

116)

117)

118)

Employees who are employed on a twelve-month basis shall receive the following
holidays:
i. Independence Day
ii. Labor Day
iii. Veterans' Day
iv. Thanksgiving (3 days)
v. Three Winter Board Holidays
vi. December 25
vii. New Year's Day
viii. Martin Luther King's Birthday
ix. Lincoln's Birthday
x. President’s Day
xi. Spring Board Holiday
xii. Malcolm X's Birthday
xiii. Memorial Day
xiv. Juneteenth

Employees who work less than twelve (12) months of the school year shall receive
those holidays where they are in a paid status during any portion of the working day of
their normal assignment immediately preceding or succeeding the holiday.

Employees who work less than twelve (12) months shall receive December 25 and
January 1 as paid holidays provided they were in a paid status during any portion of the
workday of their normal assignment immediately preceding or succeeding the holiday.

Holiday pay that an employee is entitled to on a given holiday shall be for the same
number of hours as his/her regularly scheduled daily hours.

Any classified employee required to work a work week other than Monday through
Friday and as a result thereof loses a holiday to which the employee would have been
entitled, shall receive a substitute holiday or receive compensation in the amount the
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119)

120)

121)

employee would have received had the holiday fallen within his/her normal work
schedule.

When a non-exempt employee is required to work on any such holiday, his/her
compensation shall be at the overtime rate in addition to his/her regular pay for the
holiday. (See Appendix B-2 for overtime rates.)

Holidays falling during an employee's regularly scheduled vacation period shall not be
counted as vacation days.

Any additional day declared by the President of the United States as a holiday or any
additional holidays for classified employees declared by the Board of Education shall
be a paid holiday for all employees.

Article XVII. TRANSFER AND REASSIGNMENT

122)

123)

124)

125)

126)

Definition: A transfer or reassignment is movement within an employee’s job
classification from site to site, department to department or shift to shift.

Reasons for Transfer or Reassignment: Transfers and/or reassignments may arise
due to career objectives, seniority, professional expertise, and changes in District needs.

Posting: All vacancies of positions to which employees covered by this Agreement
may be qualified shall be posted for at least ten (10) days at each work site. The posting
shall contain a description of the position and minimum qualifications required and the
final filing date for applications or transfer requests.

Request for Transfer or Reassignment: Employees seeking transfer or reassignment
shall submit requests in writing to the Director of Classified Personnel. Such requests
may contain reasons and/or proposals for services that would be rendered upon transfer
or reassignment. Employees who have requested transfer or reassignment shall receive
a response from the Human Resources office regarding the status of such request ten
(10) days from the final filing date.

Involuntary Transfers: Employees subject to involuntary transfer shall be provided
with a written statement detailing the District’s business needs to effectuate the
transfer. The employee shall be provided with an opportunity to respond within ten
(10) days to offer alternatives, prior to implementation of the involuntary transfer.

Article XVIII. PERSONNEL FILES

127)

All personnel files shall be kept in confidence and shall be available for inspection only
to other administrative employees of the District when actually necessary in the proper
administration of the District's affairs or the supervision of the employee. The date of

28



128)

129)

130)

inspection, along with the signature of the person(s) performing the same shall be
entered permanently on the file at the time of each review.

Employees may review their personnel files by appointment. Employees may also
authorize, in writing, a Union representative to inspect their own personnel file. Copies
of all original entries to such files shall be provided at no expense to employees or the
authorized representative upon employee request.

Any written materials placed in an employee's personnel file shall indicate the date it
was received in the District Human Resources Office.

After one (1) year, an employee may petition the Director of Classified Personnel or
designee to remove written materials from his/her personnel file, excluding formal
evaluations and disciplinary action or findings approved by the Board of Education
and/or sustained by the Personnel Commission on appeal. After two years (2) years,
upon written request of the employee, such material shall be removed.

Article XIX. DISCIPLINE

131)

132)

133)

The Personnel Commission Rules and Regulations 60.1000 are hereby incorporated
into this contract. See Appendix D.

The provisions of this Discipline Article shall be exempt from Article XVII, Grievance
Procedure.

The District shall give employees written notice of intent to impose disciple and the
reasons therefore. Included in the District’s notice of discipline in accordance with the
Merit rules shall be notice of the right to a hearing for suspension, demotion or
dismissal and the right to have union representation during the course of any
disciplinary recommendation. The District will send a copy of the above notice to the
Union. Employees shall have an opportunity to respond orally and/or in writing prior
to imposition of any disciplinary action.

Article XX. EVALUATION PROCEDURE

134)

135)

Purpose: Recognizing that the District’s personnel evaluation procedures are intended
to identify, recognize, reinforce, and improve knowledge, skills and abilities that result
in the achievement or predetermined goals and objectives, all employees shall be
formally evaluated.

Difficulty and complexity of the assignment shall be considered in the evaluation.

Evaluation shall include commendations for outstanding performance where
appropriate.
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136)

137)

138)

The criteria for evaluation are solely the prerogative of the Board of Education and all
forms used in evaluation shall be based on those criteria. The District and Union shall
meet and confer to develop mutually agreed upon evaluation forms to be used for
employees.

Evaluations shall be conducted annually on or about the anniversary date of the
employee.

Evaluations and any responses from employees shall be included in the employee’s
personnel file.

Article XXI. GRIEVANCE PROCEDURE

139)

140)

141)

142)

143)

144)

145)

Intent: It is the intent of the parties to resolve disagreements between the parties at the
lowest possible level and in the most expeditious manner as possible.

Definition: A grievance is an allegation by an employee, a group of employees or by
the Union (the “grievant”) that the grievant has been adversely affected by the District’s
violation, misapplication, or misinterpretation of a term, condition or provision of the
Agreement.

Step One - Informal Discussion: The grievant shall present the grievance to his/her
immediate supervisor or designee no later than thirty (30) calendar days from such time
as the grievant knew or should have known of the alleged violation, misapplication or
misinterpretation. The immediate supervisor shall respond within fourteen (14) days
from presentation by the grievant.

Step Two - Formal Submission: If the grievance is not resolved at Step One, the
grievant shall submit the grievance in writing to the Superintendent or his/her designee
within ten (10) working days. The grievance shall state the specific section(s) of the
Agreement alleged to be violated and the requested remedy. The supervisor shall render
a decision in writing to the grievant within fourteen (14) working days of the formal
submission of the grievance.

Step Three: If the grievance is not resolved after completion of Step Two, the Union
may refer the matter to an arbitrator for final and binding arbitration within fourteen
(14) working days from the decision at Step Two.

Arbitrator Selection: The parties shall endeavor to select an arbitrator. In the event
the parties are unable to agree on an arbitrator, a list of five (5) arbitrators shall be
obtained from the State Mediation and Conciliation Service. Each party shall be
entitled to strike two (2) names; the remaining name shall be selected as the arbitrator.

Proceedings: Unless requested otherwise by either party, arbitrations shall be
expedited. This may include, but not be limited to, limitations on the number and time
allotted for witnesses, limited or elimination of briefs, bench decisions, or limited or no
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146)

147)

148)

transcripts of the proceedings. If any question(s) arises as to the arbitrability of the
grievance, such question(s) shall be first decided by the arbitrator in a separate hearing
before consideration of the merits of the grievance, unless otherwise agreed to in
writing by the parties.

Mediation: By mutual agreement the Union and the District may seek the assistance
of a mediator from the State Mediation and Conciliation Service to assist in resolution
of the grievance at any step in the grievance process.

Cost: The cost of arbitration proceedings including transcription costs shall be borne
equally by the parties.

Failure to Adhere To Timelines: Failure of the District to meet timelines shall move
the grievance to the next level. Failure of the Union to meet timelines shall deem the
grievance null and void. The time limits set forth in this Agreement may be extended
by mutual agreement in writing.

Article XXII. HEALTH AND SAFETY

149)

150)

District Compliance: The District shall provide a safe and healthy workplace for its
employees while in the course of their employment in accordance with applicable State
and Federal OSHA regulations.

Inoculations: The District shall pay for Hepatitis B inoculations for at-risk employees.
In order to qualify for reimbursement, the employee must obtain the inoculation
through his/her health plan. If the inoculation is not available through the unit member's
health plan, the unit member shall obtain the inoculation from a provider designated by
the District. If the unit member obtains the inoculation from another source,
reimbursement shall be limited to the cost the District would have incurred had the
designated provider been used.

Article XXIII. PROMOTIONS

151)

152)

The goal of the District shall be to provide promotional opportunities to employees.
When an outside applicant is selected over qualified promotional applicants, the reason
for the District’s decision to hire from the outside shall be given to applicants upon
request.

An employee who is promoted to a higher job classification shall be placed on the
lowest step in the new job classification that will give him/her at least a five (5) percent
increase in salary, except in cases where the highest step on the salary schedule in the
new classification gives the employee less than five (5) percent. The employee shall
receive this higher salary on the first day the employee assumes his/her new duties in
the new classification either provisionally or as a probationary employee.
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ARTICLE XXIV. TOOLS AND EQUIPMENT

The District shall make a reasonable effort to furnish proper tools and equipment determined by
the District to enable employees to perform their assigned jobs.

ARTICLE XXV. LAYOFFS

The District agrees to make every effort to keep the Union advised of financial planning which
contemplates a reduction of employees represented by the Union. Before a planned reduction in
the workforce is implemented, the District shall meet and confer with the Union and provide a
listing of classification and their seniority of employees potentially affected by the proposed layoff.
The District agrees to provide the Union with a copy of its official reduction in force lists and
seniority lists as soon as possible after the Board has given its approval to the initiation of a
workforce reduction.

153)

154)

155)

156)

157)

158)

159)

160)

Layoff: A layoff is elimination or reduction of hours of a position by action of the
Governing Board for lack of work or lack of funds.

Seniority: Seniority or "length of service" shall be determined by date of hire in a
permanent status, including probationary service, in a job classification.

Substitute: A person employed to perform the work of an absent employee in a
regularly assigned position.

Position: A work assignment established by the Governing Board in the Classified
Staffing model.

Class: A class is any group of positions sufficiently similar in duties, responsibilities
and required minimum qualifications assigned the same job title and salary range. A
class may consist of a single position.

Voluntary Demotion: Voluntary demotion occurs when an employee accepts an
assignment in a lower classification in lieu of layoff. An employee may request or
accept a voluntary demotion for other reasons than "in lieu of layoff."

Voluntary Reduction in Hours: An employee who voluntarily consents to a
reduction in hours of employment in lieu of layoft.

Layoffs, Application of: Layoffs will only be implemented after the Governing Board
has voted to eliminate or reduce a position in a formal resolution, or not earlier than
forty-five (45) days after the notice has been hand delivered to or placed in the mail to
the employee in accordance with Section 164. The Union shall receive a list of the
employees who have been served with such notice.
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161)

162)

163)

164)

165)

166)

167)

168)

169)

170)

The employee with the least seniority in the affected class as defined in Section 147
shall be laid off first.

If, in order to avoid interruption of employment, an employee who would have been
laid off voluntarily consents to a demotion or reduction in hours, that action shall be
considered a layoff.

An employee laid off in one position may bump an employee in another position in the
same classification, equal classification, or lower classification provided:

a) The laid-off employee has permanency in such classification; and
b) His/her seniority is greater than the least senior employee in such classification.

An employee bumped from his/her classification shall have the same bumping rights
in a lower or equal class as other laid-off employees, providing the employee's seniority
is greater than those employees remaining in the lower or equal classification.

The District agrees that when a layoff occurs, it will maintain the relative ranking of
the employee's seniority existing at the time of the layoff.

If two (2) or more employees subject to layoff have equal seniority in a class, the
determination as to who will be laid off will be made on the basis of the first hire date
in a probationary status in the District. If that be equal, the determination shall be made
by lot.

As aresult of layoffs, where two (2) or more positions within an existing classification
are eliminated or reduced in hours, and two (2) vacancies exist within the same or lower
level class, the preference of the employees electing to exercise their displacement
rights will be considered in seniority order.

The District will make the final determinations of assignments, given the reasons are
neither arbitrary nor capricious.

Election of Retirement: Any employee laid off for lack of work or lack of funds and
who elects service retirement from PERS shall be placed on an appropriate
reemployment list. The District shall notify the Board of Administration of PERS of
the fact that retirement was due to layoff for lack of work or funds. If the employee is
offered and accepts, in writing, an appropriate vacant position, the District shall
maintain the vacancy until the Board of Administration of PERS has properly
processed the employee's request for reinstatement from retirement. The District may
elect to fill the position with a temporary employee while the Board of Administration
of PERS is processing the request for reinstatement from retirement.

Notice of Layoff: A layoff notice shall contain: a statement of effective date of layoft;
a statement of the employee's displacement (bumping) rights, if any; a statement of the
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171)

172)

173)

174)

175)

176)

177)

employee's reemployment rights; a statement of the employee's rights to apply for
unemployment benefits and election of retirement options, if any.

The notices shall be delivered personally to the employee or mailed by Certified or
Registered mail to the employee at his/her last known address, not less than forty-five
(45) days prior to the effective date of layoff.

Employees who have been given notices of layoff shall respond in writing within ten
(10) calendar days, after postmark of such notice by Certified/Registered mail, or by
personal service, of their intent to exercise bumping rights, consent to a voluntary
demotion/reduction, or retire in lieu of layoff.

Notice to employees shall include the employee's right to a conference with the Director
of Classified Personnel or designee regarding his/her options related to the layoff. The
employee shall be informed that he/she may have his/her Union Representative present
at such a meeting.

After the Board’s action initiating layoffs of employee(s), the District will notify each
employee and the Union. Notices to employees shall be in conformance with this
Article. Notice to the Union will include Local 21 positions reduced or eliminated. The
Union may request a meeting to review the application of the layoff to the bargaining
unit.

Reemployment Rights: A person laid off because of lack of work or lack of funds is
eligible for reemployment for a period of thirty-nine (39) months and shall be
reemployed in preference to all applicants.

Employees who take voluntary demotions or voluntary reductions in assigned time in
lieu of layoff, or who remain in their present positions rather than be reclassified or
reassigned, shall have the same rights as persons laid off and shall retain eligibility to
be considered for reemployment in the classification from which laid off for an
additional period of twenty-four (24) months, provided that the same tests of fitness
under which they qualified for appointment to the class shall still apply. When there is
a valid reemployment list, employees voluntarily demoted or reduced in time in lieu of
layoff, shall be ranked on that list in accordance with their proper seniority for each
classification. Employees who take voluntary demotions in lieu of layoff, shall be, at
the option of the employee, returned to a position in their former class as vacancies
become available. Employees who take a voluntary reduction in assigned time in lieu
of layoff shall be, at the option of the employee, returned to a position with increased
time as vacancies become available. When there is a valid reemployment list,
employees voluntarily demoted or reduced in time in lieu of layoff, shall be ranked on
that list in accordance with their proper seniority for each classification.

Employees who wish voluntary demotions in lieu of layoff to classes not previously

held, may be reclassified to vacant positions for which they qualify. The determination
of eligibility for reclassification shall be made by the Personnel Commission.
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178)

179)

180)

181)

182)

183)

Employees shall be reemployed in the classification from which layoff occurred. When
a position to which a laid off employee has reemployment rights becomes available,
such employee shall be notified by certified mail sent to the last known address, and
offered reemployment.

Any employee who is laid off due to District error shall be reemployed immediately
upon discovery of the error with full reinstatement of lost pay and benefits.

Upon written request, an employee laid off, or who retires in lieu of layoff, shall be
notified of available positions for which the employee is eligible at his/her last known
address. The employee shall have ten (10) calendar days from the date of postmark to
accept or reject the position. Failure to respond in a timely manner shall waive the right
to the vacancy. This obligation to notify in writing shall cease twelve (12) months after
the effective date of layoff or retirement in lieu of layoff, unless the employee renews
the request in writing.

Right to Refuse: An employee on a reemployment list may decline two (2) offers of
reemployment in his/her former classification or hours. After the second refusal, the
employee's name shall be placed in inactive status. The employee may notify the
District of his /her availability for work. No additional offers need be made, except
upon a good cause the District may permit additional offers.

Benefits of Laid-off Employees: Benefits of any laid-off employee shall include but
not be limited to the following:

a) Entitlement to payment for accrued vacation pay and earned wages. Such pay shall
be issued during the normal pay cycle of the District.

b) Entitlement to health/medical/dental coverage through the end of the month in
which the layoff occurs, under the same conditions that existed prior to the layoff.

¢) A laid-off employee shall have the right to take promotional examinations during
the period of thirty-nine (39) months if they meet the minimum qualifications for
the job.
Layoff Appeal Rights:

a) Layoffs and reemployment in accordance with the above procedures shall be
exempt from arbitration.

b) Procedural violations of the layoff provisions may be appealed to arbitration in
accordance with the grievance procedure.
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Article XXVI. REOPENERS

184)

185)

186)

187)

188)

Termination of Merit System: In the event that the Merit System is discontinued,
either party may present proposals to include items to replace the Rules and Regulations
of the Personnel Commission (within the scope of negotiations) into this Agreement.
Retirement Benefit Re-Opener: Upon completion of an actuarial to quantify the
District’s unfunded liability for retiree benefits, the District may re-open negotiations
on Article XI, Section 41.

Negotiation Procedures: If either party desires to alter or amend this Agreement, it
shall notify the other party by February 28 of the given year. The party shall provide
written notice in the proposal to the other party of said desire and the nature of the
amendments and cause for public notice provisions of the law to be fulfilled.

Commencement of Negotiations: The parties agree to start the meet and negotiate
process for the Successor Agreement on or before March 15, 2025. Negotiations shall
commence at a mutually acceptable time and place for the purpose of negotiating an
agreement.

Limited Reopener: The parties shall have the right to reopen Article VIII
Compensation and Article X Benefits as well as 2 additional Articles in 2024-2025.

Article XXVII. NO STRIKES OR LOCKOUTS

189)

190)

The Union agrees that during the life of this agreement it will not promote or engage
in any strike or interference with required activities of the District.

The District agrees that during the life of this contract, it will not lock out any of the
members of the bargaining unit.

Article XXVIII. SAVINGS CLAUSE

191)

192)

193)

If any provisions of this Agreement are held to be contrary to law by a court of
competent jurisdiction, such provisions will be deemed invalid and subsisting only to
the extent permitted by law, but all other provisions will continue in full force.

If any provision is held contrary to law by a court of competent jurisdiction, the parties
will meet within thirty (30) days to negotiate a replacement for that provision if it is
legally possible to do so.

If, during the term of this Agreement any federal, state or local law invalidates or

modifies any provision of this Agreement, the parties shall meet within thirty (30) days
to negotiate a replacement for that provision if it be legally possible to do so.
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Article XXIX. COMPLETION OF AGREEMENT

194) The Agreement sets forth the full and entire understanding of the parties regarding the
matters herein. This Agreement may be modified, but only in writing, upon the mutual
consent of the parties.

195) The parties agree that this Agreement shall not be altered except by mutual agreement
by the Governing Board and the Union or by virtue of the reopening of the Agreement.
The parties agree to meet and negotiate within one hundred (100) days after so
requested on any issue deemed within the scope of representation by the Public
Employment Relations Board during the term of this Agreement, which issue the
parties have not included in this Agreement.

FOR THE DISTRICT: FOR LOCAL 21:

Samania ﬁém—(i?;%)wm %9\9\
Stapten Colllne

DATED: August 18, 2023 DATED:

37



BERKELEY UNIFIED SCHOOL DISTRICT

Local 21 Salary Schedules, 54 and 64

RANGE 53

Dining Room Supervisor

Sous Chef - Production Kitchen
Sous Chef - Purchasing

RANGE 64

After School Program Site Coordinator
High School Custodial Supervisor
Sustainability Program Coordinator

RANGE 69

Classified Personnel Supervisor

Facilities After Hours Operations Supervisor
Family Engagement & Equity Supervisor
Grounds Supervisor

Maintenance Supervisor

Nutrition Education Program Supervisor
Transportation Operations Supervisor
Vehicle and Equipment Supervisor

RANGE 70
Classified Professional Development Coordinator

RANGE 71

After School Program Supervisor

Local 21 Salary Schedule 74

RANGE 02
Educational Occupational Therapists

APPENDIX A

RANGE 72
Manager, General Services

RANGE 73
Executive Chef
Purchasing Supervisor

RANGE 74
High School Plant Operations Manager
Technology Services Supervisor

RANGE 76

African American Success Project Manager
RANGE 78

Facilities Operations Manager

Facilities Maintenance Manager

Payroll and Benefits Manager

Transportation Manager

RANGE 82

Student Admissions Program Manager
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APPENDIX C
DOMESTIC PARTNERS

Policy: The Berkeley Unified School District will extend benefits to the same and opposite gender
employees living in domestic partnerships.

It shall be contrary to the policy of the Berkeley Unified School District, within any
program, procedure, or contract, to grant benefits or assign liabilities on the basis of a
marital relationship unless a substantially equal application to a broader category of
relationship or persons which includes within it the domestic partnership relationships shall
also be a proper compliance with this policy.

Berkeley Unified School District employees in domestic partnerships as defined below, are
entitled to dental benefits, berecavement leave, and other district controlled benefits
heretofore available to employees solely on the basis of marriage.

Berkeley Unified School District administration will continue to negotiate with its health
insurance providers to permit the inclusion of domestic partners in employees' health plans.
After such negotiations with health insurance providers, if health plan costs are increased,
the District and the Union shall meet to re-negotiate this section prior to Implementation.

Domestic Partnership Defined:

A domestic partnership shall exist between two persons regardless of their gender and each
of them shall be the domestic partner of the other if they both complete, sign, and cause to
be filed with the Berkeley Unified School District Personnel Department an Affidavit of
Domestic Partnership, attesting to the following:

a. The two parties reside together and share the common necessities of life;

b. The two parties are: not married to anyone, not related by blood closer than would bar
marriage in the State of California, and mentally competent to consent to contract;

c. The two parties declare that they are each other's sole domestic partner and they are
responsible for their common welfare;

d. The two parties agree to notify the Berkeley Unified School District if there is a change
of the circumstances attested In the Affidavit;

e. The two parties affirm, under penalty of perjury, that the assertions in the Affidavit are
true to the best of their knowledge.

Termination

A member of a domestic partnership may end said relationship by filing a statement with
the designated Berkeley Unified School District department. In the statement the individual
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filing must affirm, under penalty of perjury, that: (1) the partnership is terminated, and (2)
a copy of the termination statement has been mailed to the other partner.

New Statements of Domestic Partnership

No individual who has filed an Affidavit for Domestic Partnership may file another such
Affidavit until six (6) months after a statement of termination of the previous partnership
has been filed with the designated Berkeley Unified School District department.

Civil Actions

Any person defrauded by a false statement contained in an Affidavit of Domestic Partnership may
bring a civil action for fraud to recover his or her losses.
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APPENDIX D
Section 60.1000, DISCIPLINARY ACTION AND APPEAL

Rules and Regulations of the Merit System Personnel Commission of the Berkeley Unified School
District

60.1000 DISCIPLINARY ACTION AND APPEAL
60.1000.1 Causes for Suspension. Demotion, Dismissal (EC 45302)

A. Permanent employees in the classified service may be reprimanded, demoted or dismissed
for any of the following causes provided that specific instances must be set forth as to any
causes enumerated in the headings below. This section shall not be construed to prevent
layoffs for lack of work or lack of funds

1. Incompetency and inefficiency in the performance or assigned duties (Cumulative).

2. Insubordination (Including but not limited to assigned work) or any willful and
persistent violation of the provisions of the Education of rules, regulations or
procedures adopted by the Board of Education, Superintendent or the Personnel
Commission pursuant to it.

3. Dereliction of or inattention to duty. (Cumulative)

4. Failure to maintain the requirements of the classification: e.g. license or
certification.

5. Failure of good conduct tending to injure the public service.

6. Dishonesty on matters pertaining to employment and duties.

7. Discourteous, offensive or abusive conduct or language toward other employees,
pupils, or the public. (Cumulative)

8. Use of alcoholic beverages. non-prescribed narcotics or restricted substances while on
duty or reporting to work while under the influence of alcohol, non-prescribed narcotics

or restricted substances. (Cumulative)

9. Conviction of any criminal act by a court of law involving moral turpitude or other
serious crime, which indicates the person is a poor employment risk.

10.  Political activities engaged in by an employee during his/her assigned hours of
employment. (Cumulative)

11.  Unexcused absence or abuse of sick leave privileges or repeated and unexcused
tardiness.
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12. The discovery or development during an initial probationary period of any physical,
emotional, and/or mental condition which would have precluded acceptance as
eligible for assignment.

13.  Abandonment of position--that is absences without permission in excess of five
working days.

B. This section shall not be construed to prevent layoffs lack of work or lack of funds.
C. SUSPENSION OF CLASSIFIED EMPLOYE: DUE TO ACCUSATION OF CRIME:

A regular employee charged with the commission of any offense as specified in Section
45304 of the Education Code by complaint, information, or indictment filed in a court of
competent jurisdiction may be suspended as provided for in Section 45304 of the Education
Code. Such a suspension will be processed as an involuntary personal leave in accordance
with the provisions of the Rule relative to suspensions. The employee may receive
compensation as provided for in the Education Code Section. Such suspension shall be
reviewed by the Personnel Commission every 90 days. (EC Code 45304).

60.1000.2 Procedure for Disciplinary Action

A. No employee in the classified service shall be reprimanded, suspended, demoted, dismissed,
or in any way discriminated against because of his/her political or religious affiliations or
race, color, sex, national origin or ancestry, or marital status or pregnancy, subject to the
provisions of Paragraph A.3. Rule 60.1000.1

B. In handling disciplinary matters involving suspension, demotion, and dismissal, it is
intended that progressive steps be utilized to the greatest extent permitted by individual
circumstances and that discipline shall be commensurate with the offense. Such
progressive steps may be as follows, except that steps 1 and 2 are mandatory in dealing
with cause of a cumulative nature unless the severity of the offensive warrants disciplinary
action at a higher appropriate level.

1. Verbal reprimand.

2. Written reprimand with a copy to the employees' personnel file.
3. Suspension without pay.

4. Involuntary demotion.

5. Dismissal.

Causes of cumulative nature are those contained in 60.1000A, 1,3,7,8 and 10.
C. Supervisors shall have orally or in writing recommended corrective action whenever an

employee fails to meet the required standards or conduct or performance for a cumulative
offense.
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D. If disciplinary action includes suspension, demotion or dismissal, written notice shall be
given to an employee prior to the effective date. Such notice shall include:

1. The reasons for disciplinary action.

2. A copy of the charges and material upon which the disciplinary action is based.

3. Notice that the employee has the right to respond within five working days to the
authority imposing discipline either orally or in writing.

If disciplinary action is a written reprimand, the employee shall be given a copy and it shall
include notice of the employee's right to respond within ten working days before the
reprimand is included in the employee's personnel file.

E. When a regular employee is to be suspended, demoted or dismissed, specific
written charges shall be prepared and presented for action of the Governing Board. The
charges must be so clear that the employee will know the exact complaints and may be
expected to respond to them.

F. When formal disciplinary action has been taken by the Governing Board, the action and
the charges shall be reported to the Personnel Director, who shall within 10 working days
notify the employee and shall report the action to the Commission.

G. Notice to the employee shall include a copy of the charges and a statement of his/her right
to appeal, if any, together with a copy of Rule 60.1000.3. Such notice shall be transmitted
by registered or certified mail to the last known address of the employee within 10 working
days of the effective date of the disciplinary action.

H. Notwithstanding the procedures prescribed herein, an employee may be suspended prior to
the Board approval when in the opinion of the Superintendent, or in his/her absence the
Superintendent's designee, such suspension is necessary to protect the interest of the
District. Such suspension is subject to later ratification by the Board and approval of
charges, which must be transmitted to the employee within 10 working days after the date
of suspension. Requirements in regard to charges and notifications must be met when the
Board ratified the administrative action.

I. A regular employee charged with the commission of any sex offense as defined in Section
44010 or any narcotics offense as defined in Section 44011 of the Education Code by
complaint, information, or indictment filed in a court of competent jurisdiction may be
suspended as provided for in Section 45304 of the Education Code. Such a suspension will
be processed as an involuntary personal leave in accordance with the provisions of this rule
relative to suspensions. The employee may receive compensation as provided for in the
Code section. Such suspension shall be reviewed by the Personnel Commission every 90
calendar days.

J. Dismissal shall cause removal of the employee's name from all employment lists.

K. Failure to appeal as provided below shall make the action of the Governing Board final and
conclusive.
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L. Suspension, without pay, shall not exceed the time limitations prescribed in Education
Code Section 44304.

60.1000.3  Appeal

A. A permanent employee who has been suspended, demoted, or dismissed may appeal to the
Personnel Commission within 14 working days after having been furnished with a copy of
the written charges by filing a written answer to such charges. Appeal can be made only
on the grounds:

1. That the procedures set forth in these rules have not been followed.

2. That the action was taken because of political or religious acts or opinions or affiliations,
or race, color, national origin or ancestry, sex, or marital status or pregnancy.

3. That there has been abuse of discretion.

4. That the action taken was not in accord with the facts.

5. Penalty invoked is excessive.

B. A permanent employee who has not served the full probationary period for the class and
who is demoted in the class from which promoted may request an investigation by the
commission within 14 days after the receipt of the copy of written charges. The request for
the investigation shall be based only on one or more of the five grounds provided above
for appeals. The Commission shall conduct an investigation confined to the grounds set
forth in the charges and in the request for the investigation but shall not be required to
follow the procedures for appeals and hearings set forth in these rules. The Commission
shall notify the Governing Board and the employee in writing of its findings. If the
Commission's investigation and findings, however, indicate any discriminatory action, the
Commission may order a formal hearing. The decision of the Commission shall be binding
on the Governing Board.

60.1000.4 Hearing Procedure (EC 45311)

A. When the Commission has determined that it had jurisdiction over an appeal, a hearing shall
be held. The Commission shall appoint a hearing officer, who may be the Commission, a
Committee of the Commission, a Commissioner or hearing officer employed by contract
or as a professional expert to hear and determine the charges.

1. The Commission, Committee of the Commission, or hearing officer shall determine
the time and place when the charges will be heard and notify the Director of
Classified Personnel who shall inform the employee concerned and the employee's
representative.

2. Notification shall be by letter normally three weeks preceding date of hearing. Letter
shall request names of witnesses to be subpoenaed and date by which witnesses' names

must be given to the Director.

B. Duties of the Commission, Committee of the Commission, or Hearing Officer at hearing.
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1. When a Committee of the Commission is assigned to hear an appeal, it shall elect one
of its members to be Chairperson. The Commission Committee, or Hearing Officer
shall have full authority and responsibility for the proper and orderly conduct of the
hearing.

2. Proceed with the hearing at the time, place and date previously set, regardless of the
presence or absence of the parties concerned, unless good cause exists for
postponement.

3. Have full recourse to the resources of the District in the orderly conduct of the hearing.

4. Adjourn, postpone, continue or reopen a hearing as deemed advisable.

5. Have a stenographic report made of the proceedings. A court reporter shall be hired at
the discretion of the Commission, Committee, or Hearing Officer in those cases in
which the nature or the charges is serious or when appellant is represented by counselor
for other reasons when deemed appropriate.

C. Conduct of the hearing:

1. Establish the issue by reading the charges forming the basis for its action.

2. Administer oaths to all parties testifying.

(98]

. Assure proper identification of parties’ representatives.

4. District shall present its case first, as appropriate.

N

. Appellant shall be responsible for the conduct of his case.

6. Both the District and the appellant shall have the right of rebuttal and cross examination.

~

. Participating Commissioners, or the Hearing Officer, shall have the prerogative to
question witnesses at any time.

8. Closing argument shall be given by the appellant or his/her representative followed by
the District's closing arguments.

9. Assigned Commission, Committee, or Hearing Officer shall adjourn the hearing when
satisfied that testimony taken is adequate to serve as basis or decision.

10. After completion of testimony by parties the Commission or Committee, or Hearing

Officer, shall notify parties that a written decision will be mailed to the appellant and
the District within a reasonable time of the hearing
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D. Recommendation:
1. The decision should be written.
2. The decision should touch on all pertinent allegations made in the Statement of Charges.
3. The decision should clearly state the result.

E. Hearing Officer’s Recommendation to Full Commission:

1. Recommendations concerning the findings should be made to the Commission within
30 days after conclusion of the hearing. The Commission may accept, reject or call for
additional evidence deemed material, and the Commission's order or decision, with or
without such additional evidence, shall be final. Any rejection or amendment shall be
based on a review of the transcript of the hearing or upon results of such supplementary
hearing or investigation as the Commission may order.

2. The Commission shall render its judgment as soon as possible after receipt of
recommendation of the Hearing Officer and in no event later than 15 days unless
unusual conditions prevent a decision within the allotted time.

3. The decision of the Commission is final.
60.1000.5 Reinstatement

If the Commission sustains the employee, it may order paid all or in part of his/her full
compensation from the time of suspension, demotion or dismissal, and it shall order his/her
reinstatement. Upon notification of the Commission’s decision, the Board of Education shall
reinstate the employee and authorize such compensation as the Commission directs.

60.1000.6 Cost of Hearing

All costs for the services of a Hearing Officer employed by contract or as a professional expert
and the court reporter including but not limited to per diem expenses the Hearing Officer and court
reporter's travel and assistance expenses and cost of any hearing room will be borne equally by the
District and the employee's participating representative. All other costs will be borne by the party
incurring them. Costs of transcripts shall be equally borne by the District and the participating
parties, if the transcript is requested by the hearing officer or both parties, if a copy of the transcript
is requested by only one party, that party shall incur the expense.
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